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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claim 1 , 5-1 0, 1 2, 1 4, and 1 6-1 8 are rejected under 35 U.S.C. 1 02(e) as being 
anticipated by Zhang (2003/0010971). 

a. As to claim 1,10, and 16 Zhang teaches a method and device, comprising 
a n-type semiconductor layer (see e.g. fig. 4 item 82); at least on insulator layer 
formed on the n-type semiconductor layer and provided with a plurality of holes 
(see e.g. item 86); quantum dots formed by filling the hole (see e.g. item 90); 
and a p-type semiconductor formed on the insulator layer in which the quantum 
dots are form (see e.g. item 92); wherein the p-type semiconductor layer is 
contacted (physical) with the quantum dots, or both n-type semiconductor layer 
and p-type are in contact with the semiconductor layer (see e.g. fig. 4D). 

b. As to claim 5 and 6, Zhang teaches nano-holes of about 8 nm (see e.g. 
abstract). 

c. As to claim 7, Zhang teaches all the quantum dots are InGaAs quantum 
dots (see e.g. item 90b), with some dots having an indium concentration of zero. 
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d. As to claim 8, 14, and 17 Zhang teaches the quantum dots form a surface, 
forming a horizontal plane, in direct contact with the p-type and the n-type layer. 

e. As to claim 9, and 12, Zhang teaches the deposition step is forming the 
insulator and forming the holes. Therefore the hole depth depends on the time of 
the etch step. Moreover applicant is reminded for the product (claim 9) that 
"[E]ven though product-by-process claims are limited by and defined by the 
process, determination of patentability is based on the product itself. The 
patentability of a product does not depend on its method of production. If the 
product in the product-by-process claim is the same as or obvious from a product 
of the prior art, the claim is unpatentable even though the prior product was 
made by a different process." In re Thorpe, 777 F.2d 695, 698, 227 USPQ 964, 
966 (Fed.Cir. 1985). 

f. As to claim 18, Zhang teaches the quantum dots are directly contact the n- 
type layer formed underneath the dots. 

Allowable Subject Matter 

3. Claim 2-4 and 1 1 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

4. The following is a statement of reasons for the indication of allowable subject 
matter: prior art fails to teach or suggest a method or device with a second insulator 
formed on the first layer with a barrier layer form in between in conjunction with the 
other elements of claims 1 and 10. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Matthew Reames whose telephone number is (571) 

272- 2408. The examiner can normally be reached on M-Th 6:00 am-4:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Davienne Monbleau can be reached on (571)272-1945. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/MLR/ 

/Jack Chen/ 

Primary Examiner, Art Unit 2893 



